STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing Nos. 15,809
g
) & 15, 858
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals the Departnment of Social
Wel fare's denial of her request to restore Food Stanp
benefits to which she believes she was entitled for a past

peri od.

FI NDI NGS OF FACT

1. The petitioner is a disabled woman who recei ved
bot h Food Stanps and fuel assistance during the 1998-1999
heati ng season. She did not receive any Food Stanps from
t he period January 1, 1998 through Cctober 1, 1998, because
her eligibility during that period depended upon her receipt
of fuel assistance during the 1997-1998 heati ng season. She
did not apply for fuel benefits during that year.

2. The petitioner clains that she did not apply for
fuel assistance during the 1997-1998 fuel season because she
was told by her food stanp eligibility worker that she would
not be eligible for such benefits. As a result of her
failure to receive fuel benefits, she was not found eligible
for Food Stanp benefits. Wien the petitioner found out that
she coul d have received fuel assistance if she had applied,
she made a witten claimwith the Departnment for back food

stanp benefits claimng agency error. The claim which
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i nvol ved about $600 worth of food stanps, was filed on
Decenber 31, 1998. The Departnent, while conceding that the
petitioner would have been eligible for fuel benefits had
she applied and that she would have then received nore Food
Stanp benefits, denied her claimbecause its investigation
did not reveal any agency error causing her failure to
apply.

3. The testinony offered at hearing by the petitioner
was that she applied for Food Stanps on April 23, 1997. Her
application was reviewed with her by tel ephone by her
eligibility worker who has handl ed the petitioner's case for
four or five years but whom she has never net face to face.

(Persons with disabilities are not required to cone into
the office for eligibility interviews.) The petitioner
recalls that during the Food Stanp interview she asked if
she could get fuel assistance and was told "no" by the
wor ker because her fuel was included in her rent. The
petitioner says that she relied on that information and did
not apply for fuel assistance. She recalls nothing else and
no other details about the review conversation. She admts
that she often has difficulty hearing on the tel ephone,
especially when there are other people in the room

4. The petitioner's failure to apply inpacted
negati vely upon her Food Stanp benefits during that year.
Wen she reapplied in April of 1998 and was again

interviewed by tel ephone, the sanme eligibility worker
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i ndi cat ed concerned about the | ow anmobunt of Food Stanps she
recei ved ($10 per nmonth), and suggested to her that she
shoul d apply for fuel assistance. The petitioner made such
an application, was found eligible, and her Food Stanp
benefits were increased from $10 per nonth to $75 per nonth.
When she di scovered that she woul d have been eligible for
fuel assistance if she had applied the year before, the
petitioner filed the above-described claimw th the

Depart ment .

5. The eligibility specialist does not have any
specific recollection of the phone conversation she had with
the petitioner on April 23, 1997, because of the anount of
ti me which has passed and because she has 175-180 open cases
at any given tinme. She referred to her notes on the Food
Stanp application to answer specific questions about this
interview. The notes show that the petitioner reported on
the application that her rent included her heat and
utilities and that she received a Section 8 certificate,
information that the specialist confirned during the phone
interview The eligibility worker agrees that she nust have
talked with the petitioner about applying for fuel since it
was her usual procedure to advise clients of the fuel
application deadlines and how they could apply for that
program because she is well aware that fuel receipt can
i npact upon Food Stanp eligibility. The worker says it is

possi bl e that she and the petitioner discussed the fact that
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persons with heat included in their rent mght be limted to
a $10 fuel payment. She does deny, however, that she ever
told the petitioner not to apply for fuel assistance in
1997, because such a statenent woul d have been counter to
her regul ar practice of always encouragi ng, rather than

di scouraging, clients to apply for benefits and her own | ack
of know edge of the eligibility requirenments for the fue
program which is handled by a centralized office (the Ofice
of Hone Heating Fuel Assistance) in Waterbury.

6. In June of 1997, the Departnent nailed the
following notice to all current Food Stanp recipients:

ATTENTI ON FOOD STAMP RECI Pl ENTS

| f you pay rent and heat is included in your rent or

you pay roomrent, you nust apply each year to get a

$10. 00 Fuel Assistance benefit to not |ose any of your

Food Stanmp benefits. [If you do not apply for or are

found not eligible for this $10.00 Fuel benefit, your

Food Stanmp benefits may decrease. The Fuel Assistance

application period is July 15 through Septenber 2.

7. Based on the above evidence it is concluded that
the petitioner did not apply for fuel assistance either
because she believed she could get little or no assistance
or m sunderstood the inpact of her failure to apply on her
Food Stanmp benefits. However, there is insufficient
evi dence to conclude that the petitioner's m sunderstandi ng
was based upon any directive fromthe Departnent not to
apply for such benefits. The eligibility specialist's

assertion that she does not discourage persons from applying

for benefits is credible, particularly in light of the fact
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t hat she does not admi nister the fuel programand is not
famliar with all the eligibility rules and the fact that
she was keenly aware that ineligibility for fuel could have
a negative inpact on the petitioner's eligibility for Food
Stanps. In addition, her assertion is consistent with the
information the petitioner acknow edges the worker did give
her in April of 1998, which was to apply for fuel benefits.
Al t hough the petitioner's testinony appears to be sincerely
of fered, the anobunt of tine (two years) which has passed
since the conversation, her inability to renenber any ot her
details about the conversation, and her hearing difficulty
cast serious doubt on the accuracy of her testinony in
rel ati ng what actually happened during that phone
conversation. It is nore likely fromthe conflicting but
sincere testinony given by both parties that the petitioner
m sunder st ood the information given to her by the speciali st
than that the specialist actually gave her the wong
i nformation.

8. Even if the worker had given the petitioner
m sinformation in April of 1997, no evidence was offered
that the petitioner failed to receive the subsequent June
1997 mailing sent to all food stanp recipients which clearly
informed themthat they could get fuel assistance even if
heat was included in the rent, that failure to apply would
negatively inpact food stanp eligibility, and that tinely

applications could still be made.
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ORDER
The decision of the Departnent denying the restoration

of Food Stanp benefits is affirned.

REASONS
The regul ati ons governing the Food Stanp program
provi de that | ost Food Stanp benefits can be restored under
certain circunstances:

Restorati on of Lost Benefits

a. Entitl ement

1. The State agency shall restore to the
househol d benefits which were | ost whenever
the | oss was caused by an error by the State
agency. . . . Furthernore, unless there is a
statenent el sewhere in the regulations that a
household is entitled to | ost benefits for a
| onger period, benefits shall be restored for
not nmore than 12 nonths prior to whichever of
the foll ow ng occurred first:

i. The date the State agency receives a
request for restoration froma househol d; or

ii The date the State agency is notified or
ot herw se discovers that a loss to a
househol d has occurr ed.
F.S.M 273.17(a)
The petitioner clained on Decenber 31, 1998, that she
shoul d have her benefits restored for the period from
January 1, 1998 through Cctober 31, 1998, because her

benefits were lost due to "an error by the State agency."”

The burden is on the petitioner to show that an error was



Fair Hearings No. 15,809 & 15, 858 Page 7

commtted. The petitioner has failed to neet that burden as
is set forth in the factual findings above. [t cannot be
concluded on this evidence that the Departnment of Soci al
Wl fare made any error which would have |led the petitioner
not to apply for fuel assistance during the 1997-1998 f uel
season, causing a subsequent |oss of Food Stanps.
Therefore, the decision of the Departnment denying her claim
i s uphel d.

###



